oYY Ty
S0 (Femifa Trafnia: gis 7efre weraa

(Laws Relating to Criminal Jurisdiction
in India: A Brief Outline)

@@ SRR Fali S. Nariman $12 India's Legal System &% f&I0T=A, “The
legal system in India is inextricably linked with the English language:
both were originally imported from abroad ... Originally an English
transplant with Anglo-Saxon roots, the legal system in India has grown
over the years, nourished in Indian soil. What was intended to be an
English oak has turned into a large, sprawling Indian banyan tree, whose
serial roots has descended to the ground to become new trunks .” &=y
FECS (BT (J SIATSR A I A XA S SRS (15 AZ—
TR (0 (AT Sl 1 1S R R (3 Bt D1 3 6 U wARere
20 g I3 B! g1 i SR 36 J0F e AR =R @3 76 SMirea
GoNsfet g G e e 2R | e [ (AT S = gEe w@
SOISCE- T RS 94w SRt MbTe e it wgeita site $rotg |
IR WES e @I HAE T A [(orasifs (longest
serving member of the U.S. Supreme Court, 1939-75) [im==ife S2ferm
8. T9elI (Justice William O. Douglas) ©RTS A GHFE RiZqTefel @
SRAGIITHE STl I G ACEATRLE,  As nightfall does not come all

at once, neither does oppression. In both instances, there is a twilight
when everything remains seemingly unchanged. And it is in such
twilight that we all must be most aware of change in the air— however
slight—lest we become unwitting victims of the darkness.” (The
Douglas Letters, 1987) | [R511%1S G111 <eire (srames arfaraai =g comae
IR I IO WG A1, A G0 (Mg a1% 9 W\, (R AN
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memmmﬁm%mw;mm
2O LI TFHII STHA A FACA |

a?@mwﬁmwwwwm'
fasTarr<rgr 8 nefafs R rsesrst sitasa 3 | _ |

U AR PRI ATy S 3 | (FEIf GEAIE Heapr
nefify; 11 oo g i sferaret 2t FIR w97 o o | Aoy,
TifsE, offaf SPTRIN (search) 8 IMEAGFI (seizure) FTRE fafa;
8 | crTemifer e R s sireey orara Rvg o1 Rz st |

> | GREHITR @t A reRf (Laws Relating to Criminal Jurisdiction)

FRUbT 21T izt S e (William Blackstone)— R
Father of English Common Law %t #/fif6e— ot <taiferem @ qaee
fTifa e =1 sinear cate g spomId =1 =1 sAiemms SIET (“better

that guilty persons go unpunished than that one innocent person

suffer”) | FHTGTA ot BRTOS «ft CRewi weeE 17 fofe | s
©IF1¥, “Criminal jurisprudence in India is a British legacy.”
OIICeT (FEmife RbIIEE (b i et —

o 3PS AT IS A offer!

. (5 GRS KR ATHI G @R

o TN @ S TS

fafa 22 Ieha Roiz=ifS 8 Wiz IR (Law Commission) S5 .
SRR O Law, Poverty and Legal Aid— Access to Criminal Justice (2004)
FRE IERA Sood (AT 003 AT T ofS =7 Ay @ @F@Fe
WIS ¢0,00,000 T FRANIS ZAR— T T GF-Forare [PC T
SR weR SR 8 AfFelr S S S| S-S TR
S nifay m—@mﬂ‘{iﬂ‘f 5Q,oo,ooo-§\9,oo,ooo—gﬂﬂww;
AT 2N A ST O I ; O I Bl S (34 | 1058 I
2,23,29,035 -6 NI SMETTS SRS w@gR e PR Rpmefes A
SAGE— WG R0, ¢b-b SIS 2 | {,00,000 undertrail 3 R IE
(oE fim @R Rl RO 1 eI @ grered sy 3| AW
¥¢,00,000 Y& ATEF I%T (AT 39; 9 T dS9oo T GG frreer
{19124 (Nariman, India's Legal System (A3 S A1) |

d



TSR CFEMIE G G F2we FHoiraa ©

f5191fS V.S, Malimath-a3 Te1+iferg e 77 2000 AT G2
Committee on Reforms of the Criminal Justice System ftats 3¢ | #fif
2009 AT fqrail ot F17 R 00Y A Criminal Law Amendment

Act TZAST A S T | R o1 T0g 8 oI e B |
ARSI Indian Legal System 3270 o 31 ST STE AT
F) WRE T SRS aofere *Nfeaf @oe (out of date)l
IPC (1860)-49 Section 53 ST 15 4T *Nf¥w 21 9o T
¢ TINe— mﬁ@’l I o feet (At Reron (rarest of the
rare case) (F(q (ST IIY;
. WT@WW,
AR S TN PG ;
. Wm@w;
* e (fine) ATRN |
FLTAN SR S8 oo etz =Rz w2l 3ot 20
* externment
o AR RS R S wfosme gae
¢ GENCH N (public censure) |
IR o Frfea |
%) AT PRI H o9 R (@I a9 (3 |
SizA S afbz o warsge |
) AT FIRAMS FICHCE AN T ; AT oo 200 2 |
¥) wfeyred TMeeies @R owe A (el | Sfeyre A IronEE
2CTMEIN |

8) WY TR W= AZIT SSR— “we insist on search for proof
rather than search for truth.” (Nariman)

5) fErRsifets gaaifGa AR |

®) (&S e 1 Sl HRUHLE AT 28T SR |

&) Trial judge-4a il RTxy wwgsi|

A) FBSR court of evidence RTTEIGH; court of justice T |

@) e feraREe FeR wmel FE Freem Aees T
fTe a1 T sitaw |
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I SCFT /R A 2441 B9 Sir Owen Dixon-q7 qafy
O & 4igen (STe

NI\
5T, SIS ARRF evidence law 1 e SR0F WeICe ARcw w1 S
fTe o, “1 have nothing to do with

where none of the facts are known —on
by normal frailty of memory, one-third by negligence of the legal
profession, and the remaining one-third by the archaic laws of
evidence.” SIS YTe O omatas sy 2ot B+ are |
0 TS FECH, “The main problem in our criminal justice
system is that there is little room for a proactive trial judge to make all
manner of procedural orders for ascertaining the truth.” W37 337®
A SRR BTHY FCAS GG trial judge— o 7w g a1 wesia @l
A (PF— AN (- Qurme R wre 2 ssae AR
Code of Criminal Procedure-<9d Section 311 S GG trial judgedl
SN T ST (I (RICAT SR A 21 AP PRI 0o 10 AT,
GG AT S G TS IS =A1tam 3 S et 1 g €3
DN GRS S ERISET (““if his evidence appears to be essential for a
just decision of the case.”) | FF@ =1 ST ARSI TS, “this provision
remains a dead letter” | SIS trial judge 7RI TfFa
prosecution-g9 43 I YR FIRIE prosecution-9F THFOT WOl
SRSTETF (RLG MO 14 27 | ©iFS H7FIF I3 AfSFS Committee on
Reforms of Criminal Justice System (2000)-43 Fei#ifs Rp=#ifs fS.qm.
el (Justice V.S. Malimath) JTeTRLE, “The judge, in his anxiety to
maintain his position of neutrality, never takes any initiative to discover

the truth ... he plays a passive role. The system is heavily l9aded in
favour of the accused, and is insensitive to the victims' plight and

rights.” [R513(fS SfS-Seomel (raitel S fRarorFet fAta et Tore e,
©i fSfA oDt AT AT T 1Lt #ITT; SR W 71T T WY
Ife3 I ST | AR WY FECRA, “In this country of ours, the
judiciary is the salt of the earth ... as the Bible warns us: if the salt ever

Justice. I sit on a court of appeal
e-third of the facts are excluded
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loses its savour, then wherenith shall it be salted?” (Indian Legal System,
P- 147) | SR W e 2yl R (e, A coomanifea 3@ farm
NS % AT ST (g 333 | = (STl I, “Judges are
the fulcrum of the constitution ... The function of the judge is to see that
* law is enforced and the law-breaker punished. Today ... the soul of Law
is enforcement ... Law enforcement is suffering. It needs fresh air to fuel
the combustion hidden in its heart.” (Ram Jethmalani: Maverick
Unchanged, Unrepentant, 2014) |
SIS ERemifa “URYTER (Criminal Justice System) YFGHE IET
feform =ity | <2 e Srarmay za:
: * IndianPenal Code, 1860
* Dowry Prohibition Act, 1961
* Protection of Civil Rights Acts, 1955
* Prevention of Food Adulteration Act, 1954

* Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989

* Pre-Conception and Pre-Natal Diagnostic Techniques Act, 1994
* Protection of Women from Domestic Violence Act, 200529717 |

%%l Indian Evidence Act-9 (T IR 214 ST (o9 FA00 24 |4
Code of Criminal Procedure (CrPC) 1973-(% (Sl TR H2AJY Onw,
o Zopfn orafoTz | W3R WizAefe A S0 Cirminal Justice
System | 9_[%["1 T S1A1E fR3fH 2 Police Act 1861 @11 | CrPC G 8
I QT SRTSA 374G AT | FRATTR 370 4= T '@ IPAE &+
Rer g o]

CFEmIfa Ne RISIC Public Prosecutor 3 3R Bt @ v
SRR ol FH | SRTOA 3 IR (Law Commission)-F ST,
“The purpose of a criminal trial being to determine the guilt or

innocence of the accused person, the duty of the Public Prosecutor is not
to represent any particular party, but the state ... the impartiality of his
conduct is as vital as the impartiality of the court itself.” (Oxford
Handbook of Human Rights and Criminal Justice in India, 3rd ed.) | wiie
Premfy o Ty TRee ange afeffae Fa0se; I ATw |
@R o1 ofive rmeitew(ey 20 | TR (A6 SRTed Aw Sifefe
SMIETS | AR R g3 foafb s

T—
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State Criminal Court System

High Court
(Highest State Court)

-t
-
-
-
-
----
-
-
-
-
-

Sessions Judge
Additional Sessions Judge
Assistant Sessions Judge.
Court of Judicial Magistrates
Chief Metropolitan Chief Judicial Magistrate,
Magistrate, Additional Chief Additional Chief Judicial
Metropolitan Magistrate Magistrate

-
-
Pl
- -
-
- -~
- -,
- -
- -
- Y
-
-
-
-

Metropolitan Magistrate, Special Metropolitan

LI
]

Additional Chief :
te (H
Metropolitan Magistrate Magistrate (Honorary)
Sub-Divisional
Judicial Magistrate
Special Judicial | Judicial Magistrate

Magjistrate of of first class

first class
Judicial Magistrate Speci§l Judicial
of second class Magistrate of
second class

TP Oxford Handbook of Human Rights and Criminal Justice
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1. Ao s sl 3t FIR 38 el

CrPC-C® FIR 3! First Information Report *%3%(ba %i5a& (req zaf+ | g
Section 154-C® = BT MR | Oxford Handbook of Human Rights and
Criminal Justice S=QIR! “A First Information Report (FIR) is a formal
Statement given to and recorded by the police regarding a cognizable
offence” Wil FIR 2&1 s{feicera a1g enafi A1 T G 51T @ ezrgs)ef
DAY TS sifert SIfRFoIta B8 (70 1“It is the earliest report made
to the police and is intended to prompt the police into taking action.” @fb

YR IR 2 2 iegpifes T ¢k AfEpi o TS e
(ST | FIR oo fer Sty Aium a3

>1 b sffafd wvre o wt @we womiRE calel & RbTAR TEolre
TOICS AT '

1 @fb CREmIf SRty it el Ries: A el Ffokaw 9ore
AT ; SR & B (Evidence Act)-Gq &g IR |

* ¥ FIR AR FHTSZH (How to lodge an FIR)

TG WAL PIPI (victim) AR (witness) 21 <61 Bire 73 301
TR PR S T (RS FIR-99 93 7m (heat ze) | w20l five 20
A officer-in-charge A S 1 AT Sia R @ Swotwzy sfferrest
SR SR PR | ST IA 2 B0 it 11 ot 1 Foreirs oyl 2 ot
*ffert o iy (T @ Sferaseifics i «ifew e i@ R |
FIR-q fi1 ©9 (fea IPC-99 Section 203 Sl weiw Wty |
Ot TyTae FIR W& 31 @re g = et sfetatrmdia
RS it v 21 1 wta G e fars 2 i sfsar
D! SRS AZEATINN | (RITA AT AT online FIR-GF I K |
(102 RIS Tt ) Oxford Handbook of Human Rights and
Criminal Justice -1 FIR IR wIR w2yl ffamot:
31 oo et 9w e st (The name and address of the
informant/ victim)
» Sfoyres (af sy Q) AN 8 f3PM! (The name and address of
theaccused, if known)
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o G A o1 IO O, A 8 A (The date, place and time ,
the offence)
o GoIER 37} {33 (The details of the offence)
o SrRIva #{fAfofe (The identity of any witnesses)
o | YO ©OIF W‘ciﬂ[ﬁﬂ‘ @ 3% faqd (An actual description of
what happened) 4%
« FIR W& 300 T (W7 20 O 34 (RITAT (The reasons for any
delay in reporting the offence)
R AN ITCR A Officer-in-charge- IR FIRFAS I |
o| FIRFReeIsroz@Afemfna @
8 | SSTMPRAE A IS T, A T T4 e 23| 72 00
SRR 41 [PC-9F Section 180 SIS GRemif wsraty |
¢\ s STerIE Rat siwim RfEweId FIR -3 @3t 36 firs ang |
3% O.C. 7 (A OIS P. AN G FU TR ST 4 (X A1 |
Y| FIR-T 9@ i Gt (official diary)-(S ARG SO A |

fsfeiReefe FIR It Rbe za:
o OUE BF R A (PG
DK G B EEACR|
« Cryptic message 31 KOS S (&1 (IO
OIf A (e TN, 3 71 41, SRS SAfeu SfSrasiea B3 |
S FYITS SJY ToA1F #F T© OIereifS 7S FIR 331 Ofo® ©F @
o] RI6A1 L (HfHTS FIR S S fwre oita e 331 412
(35b3) AT SSTAFAA GOO1R IRAZS Tt @ Ay (ol
5 951 T8 FIR I SIS (73 |
> e FIR A0S 51201 S.P. A MIGTHGT FR ST (IS 2NTH |
fSi2 FIR @36 7o Soia1y (IPC Section 203) |
> Online FIR— I3 Say&a eitza Juat fifon aiey sifem 2=
on-line FIR W&l 341 ©F FACK | TUIACAD 240G O S i
TEa ©ITed DD ALATAHF TR ATSII T Herod | A
on-line FIR 313 2% fshe!:

f

N7



SRS (Wi IEReE: 3 A=re HofrI R

&AW #1¥f: (T (FICAT e-Disha (3% 3 cyber cafe-(S AT A |

&S onftm: S (e THRAL ST MYTY IS WA ‘Har
Samay =% &fel enter FACS A |

PO oiffm: ‘Welcome to Haryana Police’ feT&(b 4#10® 203 | I
GTIIAIRG: haryanapoliceonline.gov.in — TR ATS A |
W’l‘ﬁ?i IRIGN SRSTRISFIRT harsamay.gov.in/ — a2 FIZ0o
(TS AT |

AW A scroll I A TS “Citizen login” home page-4 o
FAOIA |

B o e Ifesre e 721 71, siriears 2eonft i Rfssm a1
@RI IE |
AN o : fNTET account (AT AT I online FIR 2T 9 F0©

T3 | S Sffer SIS website @ fact SI! FC #ACE 0@
fae omn

SB% 21{{¥: ‘Complaint’ 3l ‘Citizen Services’, item-15 sellect FO A |
T offfa: fArea sfstarnt @ If&ars 369 “grievance form™9 779
FACOAA|

oIS o T Y AR (104 AT online form-6 submit T A |
T 1 : @A SFSTASPIA e-mail-4 G sms message S |

v o PR sffer ST R &ieeat |

Arawe Afffa: Status Search-9 T TSR ©F SfSTATR
TRIE I OGS A |

oo ofa: fRafiS Citizen Portal check SRS 2 |

gt o foal f&Ae A Tors TF— I e 200,
IR (@I (SMS H{RUPTR) 932 @ efel (Eq (74T |

oW offa: Chrome, Fireforx, [E— G2 GSIT browser I AFAIT |
e o[ SR IIG IO #A5794d |

SR o S SARIAER T IR APTCAT, GiRfer ke,
(SO IDFE, Arms license, (¥ G, WFFT PAN Card |

TAfaed onffa: (@ G, T colony/ locality /area/ 2/ *1ZH/
N/ 3/ N S Rt 573 |
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Sample of an FIR
Manik Dey
A-12/3, Golf Green,
Kolkata- 700 029
22 May 2019
Officer-in-Charge
Tollygunge Police Station
Kolkata
Dear Sir,

This is to request you to lodge a First Information Report (FIR)
against Mr, Anil Roy. Helives at A-12/2,Golf Green, Kolkata- 700
029. His phone number is 1234 5678.

Yesterday evening I was at home dining with my wife Arpita. At
8.20 pm the doorbell rang and I opened the door. Mr. Anil Roy
was standing at our door with his wife Mrs. Kamala Roy and

another man whom we do not know. Mr. Royisourlandlord.

Mr. Roy told me that we owed him rupees ten thousand for the

electricity bill and minor repairs to be done in our apartment,

specially a broken tap, broken toilet seat and a broken geyser. |

explained that as he was the landlord he was obliged to pay for

minor repairs to the apartment, and that I would not be paying the
electricity bill. I had been suspecting since few months that Mr. Roy

had illegally rigged the electricity meter so that I also have to pay
for the electricity for his apartment.

Mr. Roy grew very angry, and, after a heated conversation, I told
him that there was no point in arguing about it because I was not
going to pay him any money. I tried to close the door, but Mr Roy
punched me in the head. Mrs Roy and the other man then
forcefully entered our apartment, and pushed my wife to the
floor. Mrs Roy started kicking my wife on the stomach. I tried to
intervene, but Mr Roy and the other man pushed me against the
wall, punched me on the stomach and slapped me. During the
attack, Mrand Mrs Roy had called the other man, Dulal. That man
was in his mid-twenties, was wearing a hat, and had a short
vertical scar on his left cheek.

Finally, before leaving, Mr. Roy said "you better pay up, or we
will be back." My wife sustained a cut on her head which was

o A e O
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bleeding, and I suffered a black eye, a bloody nose, and sore ribs.
We immediately went to Modern Medical Centre where, both my
wife and I were admitted. The consultant, Dr. Sudip Gupta
informed that I had three broken ribs, and that my wife was in
shock and was suffering internal bleeding. | was released from the

hospital the next day (today). However my wife must stay in the
hospital until the end of the week.

I would be grateful if an FIR is filed for criminal trespass, and
serious assault.

Mr and Mrs Roy and their friend must be arrested immediately.

Yours sincerely,
[signature here]
Manik Dey

a9@: Oxford Handbook of Human Rights and Criminal Justice

2. (AL, TE, 2 ST @ ITEEne ALE 4% (Laws Relating to
Arrests, Bail, Search and Seizure)

* (2¥ (ARREST)

“An arrest is the deprivation of an individual’s personal liberty by a
legal authority. It may be used to secure the attendance of the accused at
trial or to stop the commission of an offence.” (Oxford Handbook of Human
Rights and Criminal Justice) |

3 (34 FOY QA GFee GG TGN 299 FACE (A
A | AL q6 IR FA @O AL () TS AT THAFS
FATAR CTAT; (R) CRITA! AL TS 1 TG ©IF & | CrPC-99 Section
46(1) SR, ... in making an arrest, the police officer shall ‘touch or

confine the body of the person to be arrested’ unless the person being
arrested submits to the police officer’s custody by word or action.” i

Sfeqe I M CToRIT TGPl =1 I IR ffer SR S
NARFSd = IS 8 HHF FACS AT | (ASTIT T AT
(warrant) #Ca; T R0AT RO O warrant QTS (AL I ACS
STCR |6 warrent-3 fb ! (RSN Z4:

E- 5
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Arrest Warrant-9g9 (5[«

Sample Warrant of Arrest
[See Form 2, Schedule II CrPC]

T owonmssneeemassssssivussssmussisnsin (name and designation of person
or persons who are about to execute the warrant).

Whereas (name of accused) of (address) stands charged with the

OHENCR O u i (state the offence), you are hereby
directed to arrest the said ..........ccooeermrrror.onn...... , and to produce
him before me. Herein fail not.
Dated, this.............................. dayof......cceerverriinniiry 200
(Seal of the Court)

(Signature)

I T TP AR AT SOt SRt 1 97 2R SRS TR
Tl AR, (A ARG (AL I 20 SIS AT I SIS 31
[22(1)]1 [22(2)] a1t ST 18 VB Wy Fvew WIRTBGT WS
R S A [22(2)] | BF YETT O AT SIS 70 wfre(
A e TR [22(1)] |

ARSI Fe] W53 NG G2 TG (ol 3909 | 901 *Forom
T [22(3)(a)] @3 RS @Gs SizE wise i [22(3)(b)] T
R wftiafs 2T 791 TADA, ESMA, MISA #9fS (0 @3 SR
TS 7 |

22 41919 (Protection against arrest and detention in certain cases)-9q
el 2o (I et fRmt R wibas a1 e Rerces siom gt
PR IET 18 9B @ T T A A | 9B IRt (AT fepratetE
fRTefr [22(3)(a)] G2 fadTEe B SR 9 [22(3)(b)] wISt FRSTE
3% =1 AR A | TR T @ RAreial Gk JxeT Ao T o
SHFEAS PIACNS * PRSI IRAGTF WHF IO AT G TCF 63
% 22 4rar cfers S Wik T Siitae =1, P9 o7 wikaia Ie
0T R e, e TR (AF O (1 8 Ty [ | SRS
M A AT GETOE A AT [ R[OS IE 93 iR
S erageres b i3 <eT 20 | 2ot R SRS BIael (eI

3
C
2
C
&
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Preventive Detention Act, 1950 (P.D. Act) [Repealed]
Maintenance of Internal Security Act, 1971 [Repealed]

Criminal Procedure Code-<¥ Section 41 Sl frsfafae craafers
‘warrent’ QG132 (A I AW:

3 cognizable 3 RERTRIT W14 ZH

T PG IR AMILSIR house-breaking tool A AT (STE (HIF
T3 A

ST IR TESF (RS G S=41a

PRI IRe IR e A

sffer et ItE (e 3 o

SISO GTARIER! (A (SR 2R G (Army deserter)
SRS AR G (P AN FCARA I GO =TIl

A3 R o114 FTH (repeat offender) e ot oifiad= 3t
Sagedsncod

e (T G syferd S 3 Sy e (wefe @ wormid
AT (IBIToZA)

R FeIzETe o1&l (habitual offender) <R SIRCAIPTR (53! SR
IS non-cognizable SN (FTIS warrant QT (AT 1
(TS AT 7 s{feT0e= 37072 2 S8 i e it s |

e (RICEA T 5o IR HCBIRET I AP $(R3 warrant QST
(HSRFATHS |

SN AP CFCE (D, WIGTF AV TERE “Afem RFoitaa warrant
R (YA IA FSY | South Asia Human Rights Documentation

Centre-99 (Y, “Illegal arrests are a problem in India” W& warrant
ROl (AYR A BIIY (AW SRCS I TP National Police

Commission-49 GO fATANE 3o TR (@ ©IRT® vo *eigd (AR
TG A I |

> (AYRET PG SfLPg (Rights when Arrested)

* (AT IR FAIT S
* S e eiEeR (afS wifie At Bail SIRCH el S 2Em)
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+ RfV oo woved S oag, @i @ e fran
RIS BRSHERAE
* Legal Aid a1 Si2f sitzhy sineurg wifyarg
> RSIG! A (Handeuff ing) feita1 Sjfersy cameBa forrder:
Sfer b areast sttt e St @ Sdfga fomy
ICATEA | Cﬁm@mmﬁﬁm(mvo)mﬂmﬂfﬁﬂ@fg
'handcuffing'-Ci'F “inhuman, unreasonable, over-harsh anq
arbitrary” S fRtaTes |
(PO TS &5 21 3 =iy rare (58! A% A1 A T
LB YA WL SR ZIOG! <RI (0 e | U offer
SREIRS PR R Ao 21 |
HIbF 6 I w6 Fewafe witmm:
. isﬂ%mwmﬂn%ﬁmﬂm@ﬂ%mmr
o G fBfeoe A 51 S “medical examination’
MO I |
* SSYE AT 2Tt S R S AT e RT3 |
* SR fEEpIame AR sifem wfmiaa Sofifers ware 2
* SfSYE WA AR (U 5§8F RIS AS (A |
o W, @, I Ty ORT T SRR ORI “medical
examination’ IO |
o ST IS AP &S 8b BT SHT TR Bidesw am
I 2GS |
* e e N A wobZ 1 Alel A O AT FAO TR |
SR FE ZATE (W SRON FRAAR Act 21 R 22-(S 5T JHD
ﬁs"i wfgg e 2R | (1fe WA R00¢ ATE Criminal Prodedure
Code T4 I Section S50A-(S (I15 41 ZACZ | D.K. Basu V. State of

 West Bengal ISR 3]fei (15 ITATRA (T, ““The arrested person should be
informed of his or her right to have access toa lawyer of his or her choice
If the accused cannot af ford a lawyer, he or she should be informed of hi$

or herright to free legal aid.” 5i<ffe &= AIGI SITS SR A2 fre 24|

’Iff@im
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(A #7 oF T o8 (Investigation) | TR T fafy-ferzra
AR (SR BLeRe IRGS A0e aft STaAs T 261 a1, W23 2@ df
Oxford Handbook-o (TS A1TIA) |

SIS (BAIL)

R (i ITeTTRA (¥ eI bt «Ribcifers Mo 261 92 (T To%
2 A TS I oY SIS 2T 2o ToHe SIT Tt et
R 1 A G2 TSI SITF I 31 Bail (& A4IR¢ 7T | State
of Rajasthan V. Balchand (1978) WIWed (316 ¢, ““A fundamental

principle of the criminal justice system is that all defendents are innocent
until proven guilty; accordingly, the granting of bail should be the rule

rather than the exception.”

Bail I SifSTaa wigeat:

Bail 31 TIfiiw 27 3o (R0 ffifae AR sifamne sta Ry sfegets
AT (@FIEe (AT A& Me; ©F 46 73S TR: (5) WS
TS AT SMIETCS T 91HS Z0 7T 32 (R) Gifb 71 I SN S
1T | Bail bond 36 ke wferei— 317 fofare wifim (e 23 | Black's

Law Dictionary W‘@l, “Bail is a monetary amount or precondition for
pre-trial release from custody. It is designed to ensure that the accused
will return for subsequent proceedings and is granted by the execution
of a bail bond. A bail bond is a written document that states that (a) the
accused will appear at a designated proceeding when attendance is
required and (b) failure to do so will require payment to the court,
money in the amount specified in the order fixing bail.”

Sfoye e At $1F surety (Sidfe Ff*vwsira S 2@ wlRlg (e a5
(I TG T IS 7L FACS A | oy e 3 wmiere et =
7 OIZCA ‘surety” WA AFCIN | AGFHS AT @A 7907 A 56
CRICAI T ‘surety 20 AT | TG i I0ET G T (RSATZT:



o STeIEE (5ot 8 CNfEE Wiy

Bond and Bail Bond after Arrest

| S— casvaesmans (INBIINGY, IOF cuisscisossausmmsnsassiissiasions ’ being
brought before the Dlsl:nct Magistrate of ..

(or as the case may be) under a warrant 1ssued to compel my

appearance to answer to the charge of ............cccooreennn..e.. , do
hereby bind myself to attend in the Court Of ...........ccorn............ of
ey ol next, to answer to the said charge, and

to continue so to attend until otherwise directed by the Court;
and, in case of my making default herein, I bind myself to forfeit,
to Government, the sum of rupees.

Dated, this..............cccouvevvereress QY OF ooy 20

(Seal of the Court) _
(Signature)

I dohereby declare myself surety for theabove-named...................

O snnmpass , that he shall attend before.......................... in the

Court of wuammmass on the day of .................... NEXE, tO

answer to the charge on which he has been arrested, and shall
continue so to attend until otherwise directed by the Court; and,
in case of his making default therein, I bind myself to forfeit, to
Government, the sum of rupees. .

Dated, this .......ccoeeeerverrisrrecee AAY Of ey 20, o

(Signature)

o'%°[@: Human Rights Handbook
SRR B @ SRETR AN T 2W; 4f (A e |

SIRAT WP (Bailable Offence) @ S-GIfITRIN WY (Non-
Bailable)-<&a T A14:
RS P Fge| Sei14af (less serious offences) SifSeCAey | 9FOd
woaIefE (serious offences) - Gl | S-S S (1
1B i TS SATR 3 fsfeife e e s 2

oSSR APS 8 SFF

o YA 24P




SRS eI rafdsr: gafb Fefwe s %9

SIS AR SF (FAICIA 351

IR TR 8 G Y 3o o

S (A = (T WSYTGH criminal record Sie 8IS SofMt«a
I SR SR et |

R R TR 2T SIS St Sy ST (RS ifare TS #H1ee |
O3 frrfeie 4t ¢Fta @l I SRITeR S SRIe) SeAed CRd
S AT AR

. I Sfeye I Gam mwwawmwm@wm
IS IS T AT |
o IMSNTH AR ) A ATAT— WW,WW
TS T2 A S (I AT G (/TS 2ATIA G (PICA AT
S STE A |
ST PP (FLAS (PG 0! CTRIAPIF (AR I (AT Sfoge T
(AT IR A TS - A =W % 8 TRATR e aft eicarey |
2RI TR A Public Prosecutor-43 I 8T ©E3 (I6 GifNe A
eI (03w, @R CFE offer SR SIfiE (e T (@It el (32 |
I AR ZCS AR:
¢ Personal bond 31 &1 IS A Hreml
* Conditional bail A *[ AT S
* Anticipatory bail S14fe (A ST T F G S GIf |
Anticipatory bail N\eT5l € Pl WigFR 77, q@wG @62
AT e fTe 21tz | 53fe (b3 SIEIg, ... anticipatory bail

is not a matter of right, but a discretionary power exercised by the
court in each case. It occurs rarely and in exceptional

circumstances.” | Anticipatory bail 430 <518 & <5 |
Aqfewm @ anticipatory bail-93 (%(d Foafe Ay ¢ fagiad
I3 caTes:
. RS SferITR oS ¢ uwg
¢ (AR G HYRAAA oI




St SrefEE vt 8 (e Sz

. GlT(Fi‘Tal?ﬂfﬂ?T‘lﬂtﬁgﬂﬁ3["@{2@3"%513(criminalhistory)
o SfSyres AT IR TeRa
* SSYE APFLI T8 I (T FRhell AR S (R Ry
» TN RgT R
G2 R TR 2T e (ol anticipatory bail NGIFIIA|

IS (bail ) Ahewra o4

SIS ~ear *R Sfeges wese (AT & TS ZA SR I5TRR (bond)-3
fofere it S1ees 2t fitte 23 @ s Ry o1 2 1 | e g
Sd(Sc offert SRFRr ) S s (cancel ) TS A

* IR AR I SSTE WS (AT ST IS T
SIS e SR_ET e g IoTwRe
S-S G ST (GBI FICRA
AR ©F (AR
o 7 (0T ATA ST TR
SRS (ol 2/« B 4f1-5I! TS ST (can go underground)

o IR RfA surety HeHTRA ST GO AT A TS AT |
oIS FIATA ‘bail’ 3l “anticipatory bail T2 (b RF6 3R TS A |

qUHCE SR O fSol: « After being released on bail, the accused is

mostly free to carry on with life. However, the accused must attend court
at the time and place specified in the bail bond. During this time, the
accused should not in anyway interfere with the investigation of the case

or attempt to abscond, doing so may result in cancellation of bail. ”

« ST (SEARCH) 9t (1S

G 0T b S S A LR A S S TR A
2T A | R ST S0 1R QTR Rt Rt oy v fafevi o
T o1 TR 1 9T (R | 35 e i 2 At 4t ey e
T = II S #|fITF ‘Search Warrant’ 31 G 3R S 27
TS A SHCIA ML | M5 996 Search Warrant-4a Al (RET -




SrRreA eI WG @b AfEre werra e

Search Warrant-&3 «(3[[

Example of Warrant of Search
a Particular Offence [See Form No. 10, Sch. 2 CrPC]

TO oooseereseesssessssnrsssessssssssessnnsnnss (NAME and designation of police
officer person or persons who is or are to execute the warrant).
Whereas information has been laid (or complaint has been made)
before me of the commission (or suspected commission) of the
OffENCe Of .....vvvvveeeaneneiennennnns (MeNtion the offence concisely), and
it has been made to appear to the inquiry now being made (or
about to be made) into the said offence (or suspected offence).

This is to authorise and require you to search for the said

. (the thing specified) in the .. i

(descrlbe house or place or part thereof to which the search is to be
confined), and, if found, to produce the same forthwith before this
Court, returning this warrant, with an endorsement certifying
what you have done under it, immediately upon its execution.
Dated, this i QAY OF cisssismeensmssossns ,20

(Seal of the Court)

(Signature)
aa: Oxford Handbook of Human Rights and Criminal Justice (South Asia Human
Rights Documentation Centre)

e Fm o s @re AE— A A, w1, B, A
PG |

G316 #|fER O GAIIAI Al LR AA5HE (document) A TS
SITAIGH 20® AT | T 1R Qe fel Frace $rar 3 Kfasrae Ssiica ot & =
I OIA 7ffe SR ‘warrant’ (@10 =99 (summons) ST FACS
T | 2 2T, ““ A summons is a court order which can be used

to compel a person to appear before the court to either give testimony or
produce a thing.” Si2ffe *5 Z&T (RIHT G T 7 211 GFve G

SMIETCS oIS (AT A AT 3 (FITA &3y ot fMTe 31 51 (A0S AT |
SIS AU Art 20(3)-C ‘Right against Self-incrimination’ 1=
31 ZOg wdie, I e S e fwera s face g s It
R ST AT I3 G SAGIZI P | 912 R e o a fevd=t
25 (102 3% F403 “Self-incrimination’ 31 e Reta M%) (8! 109




30 TSI (5B 8 CNfeTF HiZe

0 T T F IR | 31PN A S (RGHT PC-qp Sectiop
175 SIS R Sy |

O TR F q3R (79 T 91 T (What is Search Warra

why itisissued)

wﬁmwmﬁ%ﬁ@ﬁmmmmmmﬁw%
mmwwWaﬁwmwﬁmch@mmw(A&m

Warrant is a written authority given to a police officer or other

competent official to search for documents or persons wrongfully
detained.)

BEIGIRCE Fi Search Wanant?’l’[@"i?]:

. mﬂmwmwﬁq@aﬁmmﬁwmmmm
AT AR (opor IR 71 |

* (A GO AR A AR PRI & |

. @thmWW@aﬁwmmtwwwﬁl

. @ﬁﬁ@tﬁﬂ@ﬂﬂﬁﬁtﬂtﬂ@ﬂmﬁw%mﬂﬂ
SRCATNR |

(RPID WA AT (I A, 32 3 S (Rl G g epifire zre
BLETCR A (T AT O3 A TS aisters RiYe 7451 |

* QI WA FARA @ GG A [T I Gaam W3 A
PerIT SoRRe P AR AR S O (A w1 w7l |
CrPC-49 Section 93(1) ST (D AT vl search warrant T
FACS 14 7, OF T 5] R IR 35 IA003 AT | Search
Warrant 33 30T s{fer Sifprg (18 S SIS FATS 1 |

Search Warrant Riet saifa

(RN (FITAT A7 6@ 3 SR search warrant RIG1R ={fer st wwifd
BIAITS AT 1341

. Wmmmmestwarrmtmmimw
@Tmaﬂ'@_ (S DTS 2TOrRA |

nt anq



wrared (Fremifa rafasta: gafd sefwe woraa B

Qe . AT I SR T A 30 (@
F) G0 RIS TSI G 7P AN ZACR |
<) R BIEAIS ReTs S0 SIS 20 2R |
. WRFTES O THAEOrS search warrant =GR wmfim ford
AT AT |
O[3 3 4R warrant RIS SRR SITe! offer sifeiias Ffesass
TfEre! o IACe TR | A ARG 1 wEe S F1 2 ST G
@FG-9 ‘free copy MO A |
South Asia Human Rights Documentation Centre-9< & I,
““In practice, the police usually do not obtain search warrant. Sometimes

they use Sch. 165 CrPC to claim that an accused will escape arrest or that
a search object will disappear.” SI¥& I offert -SSR IS SIS
Qo2 SAIM 5 2 TS @ WeTS & AT @S AT A (I
T it A1 AR AT 31 20O AN | CrPC-3 Sec. 165 411 A0eT #ffer!
% T AT I | SRR FoPafE T SR | o A AR
o{fePITE 4% SR BIETITS T3 | IPC-T Sec. 187 SRPAIT ToRI&: JIXT RIOT
@S AR TS TP FACS A 1 | (TR T ITSY 2o O Sifere!
23E1 A1 I TATS T | 7|1 3N 3R] A6 T T ey TR Aot
JAATAI SIS A |

{6 SITY S ([llegal Search) f==1RI® AT BTG TN (IS AL

o (AR ORI T ZR I SEsRaEe |
o WRFTEET CoRIA Ror KoM gresia 2o 16 SATH 29g 31
AR

o SIRANG*E I T IS GBI 5P P 2R

* GED- CrPC-a3Sec. 1006 Sec 165-43 R |

o S (I CTHTS SAMTIHTH 25] 1 ZCAfZAA |

GG I SR M Gl ity waifice i we F19 (g afb
SIS TR | 4TI FAT o0 <|fort SifRpra o =2e 27 Ok FremIfa
ST ST (AT A1 | G267 STy SR TG (TSR TR T




W sielfEE EoA1 '8 Chfers SR

o1 RIS SYres R (P T (08 AT e I S g

evidence is viewed with caution.”
wﬁammw@wﬁmﬁw%@ma«m&i

fAfReeITa 7 I IR | |

| ST SRR #{0 e 3 omife 78 A1 2 T oA Sy

(R ST WL O IS AT | "efRfE S, “(The officer)

must authorize a subordinate officer to conduct the search after

specifying, in writing, the place of search and thing(s) for which the
searchis to be made. ”

* TS FA (SEIZURE)

SRS N T4 AR A SIS T (I 7517 74T (ST
ICHAIY I A Seizure I | Human Rights Handbook IR, “Seizure
means taking possession of property by an officer under legal process.”
Criminal Procedure Code-9 Section 102 SIS <& #{fem Sz
S I FACH A% Hrame Rfpio Taale F317 e ke
TR | PR T N0 I @ 5o o 7 e A1 R vt et
PRI RS FCACR N S A OIS Gifd weiet (RG1R 134 St
SR | CrPC-«3 Section 51 SIS G e (AR 28T 7 IR SR =1
I TR SIF A3 2N\l iy e w1 avs sii |

R HIfe T (¥ Tl areme w41 26 o 3 ot AR
IETF T ZI— APITH TGO T72 | OIRIe! (1 T 7eeT (el
29 1 PR ETZECF SIS A | CrPC-F Section 104 SHRI, “The
Court can also impound any documents or objects produced before it as
the result of a seizure.” I 4o MfeT7 FHH “Mear T B MRFCES
et TS #ites 7t $ice Refaca fice | ofe wifeice SR BRs =1 wt A
SROIRW T ﬂﬂ‘@WWWlmctPc-msmomwwm
PTG TIETZE A 2P 76 CoP 1 AN (R | =2F T
wfewTs z0m Ot 3% I Ry AR A ST w3 ArcEme T

< Rtz fate siigam |

(L)

A oed =l Al A e~ e~ e N e L |

4 i

o 41



orred AT Frafea: @t Awey moras 39

efsTet (Evidence)mﬁim @9,

Indian Evidence Act, 1872 SLTRI 2ol ST 4210 20 2T
. G (oral evidence)
-« fAge 2wl (documentary evidence) :
. RUESRE-TRES 8N4 (circumstanctial evidence)
Indian Evidence Act 1872-93 Section 24 SFPAICS Af ¥ SrOIBITR Al
wfegrea NS WS 21 Z03 A1 | Human Rights Handbook S,
“Police Officers have been and should be prosecuted and punished for

torturing suspects during interogation or questioning. Confessions
obtained by use of such methods should be excluded as evidence at
trial.” Sec. 24-4 WIAG JoA! FCACR (T ATEATSH (inducement), SIS 2

(threat) 31 2f$=fS (promise)-9 2 WTW@W @ JFCAtE et
(evidence) BHAMA CRoWIA WA oy T | GG HTCECEA
ToROTe (TR &e G SIMIETS 2412y 203 | GUFed IR0 e
T @ Sfege e S TR 9L [ (AT | IfETEs
wfege I TR @ B Wizae Fe F909 A F9 | Criminal
Procedure Code-9d Sec. 164 Wﬁﬂ SICHIC e e ETEc T
FANEHre JFFa T | AH FA W3 HSTSTE FFICASD AT
CAIIIITS 2R <R ( CPITAT 1T 51301 ©f AT 203 | Sec. 164 SR TIETZE
oo AEB ZAT 132 o IICAINGHO @1t A evidence R @ URTTES
AR AT SR IR R ASITS AR |

U d:

3| Nariman, Fali.S., India's Legal System.
X, o, S A ofdsy|

9| ,
Handbok of Human Rights and Criminal Justice in India (South Asia Human Rights

Do;umentation Centre, Oxford University Press), 3rd ed.
81 Indian Penal Code,1860.

@1 Criminal Procedyre Code, 1973.
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(Offences under IPC)

Sir William Blackstone ©I% @& Commentaries on Law of England~q
QA A crime-GF F@ WA AR, “(it) is an act committed or
omitted in violation of public law forbidding or commanding it.” 75ffd
SR A AR o A A fATire o Al 1R 2 crime A SRI |

(RY ‘crime’ FABY TGy A& (2, ©fF Indian Penal Code
(1860)-4 “crime™«d ARATS ‘offence’ T I 4 AR | [PC-GF
Section 40-(® Offence It WA @I H F&0 FER @, “Offence is an
act punishable by the code. An offence takes place in two ways, either by
commission of an act or by omission of an act.” 1< ISR we i SR@A
PRI 2T g D IS AT TSI B RS | ST TSI TBCS AI— by
commission ¥ SIS by omission Wi, oI T BH® GBI |

A Y 40T 20O AII— (5 ) Cognizable offence I SFST T2y G2
(X) Non-cognizable offence 3l ST/ T SFSI AN |

Cognizable offence o1 G« WFSH (FIEMIT ToHAY A ST ATH
I 17 (T ST (T 4, 431 Q1 GIAfS— o7 (o oot i
WETE0e o RS 7% TS AT 3R AHEE JRECE (A
FACS A | e non-cognizable offence 25T (373 4T3 STy (Xo
ACTFIFOSIE ¥ 6F0q 1 7 Roemd (@ Wileites Nz | Gred
(IR TS 20T warrant A @ O FICS J0o NGRSO
m | Cognizable 32fba S &2 24 “able to be apprehended !
Criminal Prodcedure Code-93 Section 2(c)-(S Ie71 FCACE, “’Cognizable

of
in

P L ]



win®rn walalna fay wnam soncs waqo

“

offence’ means an offence for which, and“cognizable cage’ MEAns, a case
inwhicha lmlit'l-ufllt'l'f may, .. arrest without warrant ”
Cognizable wAaiCHa Bulga« o
Y| YA (Murder, S5ec, 3021PC)
Y1 AN 39 (Dowry death, Sec, 301-B 1PC)
o | w9ea9 (Kidnapping, Sec. 363 1PC)
81 BfA(Theft,Sec. 3791PC)
@1 ¥4 (Rape,Sec, 376 1PC)
v GOSN YUl A uha @ A ( Counter-feiting Indian coins,
currency notes or bank notes, Sec. 489A 1PC)
4| W (Rioting, Sec. 147 IPC) 2@j1fd |
(Criminal Procedure Code-97 First Schedule a1 493 <ifeam 797
e fafaas eie) |
A1 T (4, *“Non-cognizable offence are more trivial and less serious
than cognizable ones. In the former, the police will not interfere or arrest
the offender without a warrant.” G4 Sit2#197s FW ¢Fea GoAaFATE
non-cognizable Sy 3@ 23 | afea Cwg #f# warrant TG (219@ A1
WHB BACS A 1 | Non-cognizable S#AT4a FTaf Trzad 24
> | i afbid etaueita 1 @I e 3% A (Public officer
unlawfully engaging in any trade, Sec. 168 IPC)
X 1 e zfe@ 9t red (Absconding to avoid service of
summons, Sec. 172 IPC)
o Ffd whidice Zwegeera fiw @ o6 (Knowingly
furmishing false information to a public servant, Sec. 177 IPC)
8 | A #5131 PG FATS A4l (RETM (Obstructing a public servant
indischarge of his public functions, Sec. 186 IPC)
@ | FOIfA &fFFT (ATl (Keeping a lottery office, Sec. 494A IPC)
% | f&raeitaa sfiie @1 (Falsification of accounts, Sec. 477A IPC)
A R ATE w ST QARG TS T4l (Making atmosphere
obnoxious to health, Sec. 278 IPC) 2iiff |

3

.. a e
5 THiy
DR,




seroifaE el @ (e ZA

QY

i A =T 97y (Offences Against the State)\

Sec. 121 [PC— TS 1A FFC T4 ¥4 (581 1 A +00 2y

(SIS |

Sec.121A IPC— A RFTa SR FAR G IO 3411

Sec.122 [PC— SRS TR [0 T@ FAR T S AT |

Sec.123 IPC— TR IR G SRCAIATF4T |

Sec.124 IPC— MBS 1 (AT AT AT S IS ! |
Sec.124A IPC— fFLaIiRe |

Sec.125 IPC— SITSA (A1 35 AT RFT7 0 A5+ |

Sec.126 IPC— (I IF AFI TS TeoAre 341 |

Sec.127 IPC— 125'8 126 411 3o rffafer (At r=oifg searz a1 |

Sec. 128 IPC— TS IRITOSITI AT @US AR A |

Sec.129 IPC— (LA SR FHI IS TEAHS SHRYAOIHS
AT TS (re |

Sec.130 IPC— =¥ T&H(S AW I A AT (7T |

IERIERCAICAC B IE (Offencés Relating to Marriage)

Sec.493 IPC— TG I (AT IRAN [{11fZ A0+ 1w 42tz
R PO AL HZIF F41 |

Sec.494 IPC— R AT APl {7 Rz w2 |

Sec.495 IPC— *[(4& Sy (N7 1= |

Sec.496 IPC— IR ST RRITZR SIoIT Seterze 3t |
Sec.497 IPC— Jfeb |

Sec.498 IPC— S#[14 391 w0 (A1 iz wfZeies wite

" ARSI LT | B

[ ) @A a6 < o 4 A ~ " =M o

ol oL o



SRS weffEa g wefaty o A 24

ST WAy (Bailable Offence) 8 W-THfSATAM @AY (Non-
Bailable -3 WY 213

Criminal Procedure Code-93 Section 2(a) 4l SRl ©IAeH weffy
(IPC)-T WS I NAILTS ‘bailable’ I FIFCAIS @32 ‘non-bailable’
! SIS STAT— 9] ¥R ST 151 1 AW | Human Rights Handbook-93
SR ARG F(L I M, ... there is a general rule that more serious

offences will be classified as non-bailable, while less serious offences
will be classified as bailable” S2ffe qf> 4R faw 27 @2 (¥ @FSA

SRS TS SIfE ST @ SCorws I eFed S @ﬂﬁmcm‘?ﬂ
A LT NG IARA |

Criminal Procedure Code-43 Section 436(1)-(® <1l 2CATR (I Bailable
offences are generally less serious offence for which being granted bail is
a right. S« SIHTRIT SRR CFTA TR e G SEP S
TS TI-SASY S (FG T AT A A A (IO
discretion I CYRIT FTO &7 NS IF; 97 CFHL SIfSe ~ANGN T
%I (the granting of bail is nota matter of right) |

GURTE I I TG GFR (! (Case)-T cognizable €<% non-
cognizable &Y HA14E ST AT ~AH; GG W4T cognizable
= Rfbeo |

S
S| Indian Penal Code, 1860.

| Criminal Procedure Code, 1973.

© 1| Handbok of Human Rights and Criminal Justice in India (South Asia Human
Rights Documentation Centre, Oxford University Press).
8| Nariman, Fali.S., India's Legal System, 3rd ed.
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(Personal and Customary Laws in India) 7

O v

Personal Law 9! Jjf&4® 1% IeTCS (@RI, “ part of law that deals with
matters pertaining to a person and his or her family.”

ORI @ e W o | R, [KRar-Rios, %@mﬁaﬂam
TS Wiz O que fom el | Ao Fowl Jfeere iz T ¥
EGp |

* The Converts' Marriage Dissolution Act, 1866

* TheIndian Divorce Act, 1869

* TheIndian Christian Marriage Act, 1872

* TheKazis Act, 1880

* The Anand Marriage Act, 1909

* ThelIndianSuccession Act, 1925

* The Child Marriage Restraint Act, 1929

* TheParsi Marriage and Divorce Act, 1936

* TheDissolution of Muslim Marriage Act, 1939

* TheSpecial Marriage Act, 1955

* TheForeign Marriage Act, 1969

* TheMuslim Women (Protection of Rights on Divorce) Ordinance

* TheHindu Adoptionand Maintenance Act, 1956

* Guardiansand Wards Act, 1890
The Hindu Minority and Guardianship Act, 1856
The Indian Succession Act, 1825, amended in 1991 and 2002
w*ﬁwmmwmﬁm{mm,awm T
TRAICH B {9 16 SRR g | ST Fcsorapr e 0

S W M

o 24 oh A

G = 2 N6 M a0 A
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ST TGS @ 29T =% W

craxif ffd (Uniform Civil Code)- S (qifars 2ta1s 41 of s
FlekNpa A G RIEERE

f(’iﬁﬁ‘ﬂ@@ﬁﬂ (Hindu Personal Laws)

3984 (A3 2 TR TGS SIiZe qoe117 291 (1931 331%# | ‘Hindu
Code Bill’ A& oI QRT3 &4 A0z S 584 315 (A SIEm 4
FARE— A ST AGS o 27 (1w e fora wiberer a1t | s@rice
AP B SN 2 (1 a0 @it vt 2o7: g g iz, s s
2y TeAIfie AR, Svey; ] A1y ¢ wfveray Wiz, ssey; &
TG G S - (AT SR, S5 |
HRYICA A crefe [fa faoet cem Seitare wizaefE sqg 2
TOIRET! W3R Aq— O =My I A3, fowimre, drer T, SRl
SN, QR HAAG, (1, C8rel, A< G2 ST1e) T2 [0 9% AL S0
2% 4TS AOI ITR O AL G2 SRR SNGOR AT | G2 SZA (A
FrORPeIZR Prer 72w, R ¢ #ARf «lieral Ng I A |
ST e BT (562%) 8 SR (3 50v) F2MIT Tead & ks
f&To o2 et | FIRTOIR 217 R Sy Wiz #iei 27 |
1 fomfl izE @i oyra it | wrelfe R 9591 A18itea ot S 93 2t
CHTA R I-; IS 1 T IEHI AR o Rz sty ; #iia a1 siiat @
A SIFARIN Al 7; 9% Rarg @ i eida st W ) R
Wmﬁmﬁﬁ?ﬁﬁ% WIWWWMarriage
Registration Officer-49 Pl A2gf&=ad Fa0e 204 | GFIG S>¢8 FAF
Special Marriage Act 1 fr*/3 a1z iza sl Ra 20a1 @& s
R S Mol T R 201 47 SR rvpel Ao | (T Il SIReT
oifs T Ssiare Rra w40 7t | Hindu Marraige Act 1955; Indian
Divorce Act, 1872; Special Marriage Act 1954 Zerifare fFarz e
R AGRA TR | 4257 W3 I o BT &, G 7% o
U A4 1ot e, ufeniva A1 AR, a1 of S1el e Rl G
(AN AN SrGOr ST A1 (I Bies (72 @31 - AR e



b6 st (5@ ¢ cifera =iz
oA el A A1 78 T (AU T TES 21F | k00 R fa
ﬁmﬁﬁw‘lwﬁmﬁﬁmﬁmmmﬁm%mw
g ATAE | #
fey WG @ SA9-ColIel SR Sl F9 @ TV SA-CARL wfy g
AT | A G 20 O A | AAGI ANAR AP Sel-Coppyy 5
mmmﬁamwﬁmmwwwq—cwwwmi
(AT | I o Feot sirsre! 2re ©T4g SmieTe ©9¢-CATRTeIs S o, &
SaeY AT fo TEARIA SRR 27 27 | (I B 7l 2ozro0d 1 e
BI2TE Of G FeIl T8I0 ©fF e Kol 62 WA (A6 WR | @ 7
(& a1 ST ffon At ars, frersal epfe wizR T e
YA Z0ACR € T2 CeIfapIia R sfies (rem zrag |

A F2WTIA P& Towizq (Muslim Personal Laws)

Oread @l 43T AR 20T P Jferere wi3H «3fb ~vpfares iy
R4 G ANY ALY A Identicy A o7 2 wiew )| =iz C
2G4 HIEE] ST WS PRI TR (@I B Wiz @3
5598 A1 = W2 A 2 R wieg@ Sieww yfeors e, gy, 2
e, Tz e, g1t cezpiers, =fRaTes Ruim I 5ot | e €
FRRRITHA TifGa ©i5! 28 oAfa (1 =1 fTis G | Dissolution of
Muslim Marriage Act, 1939 SIFaI (F2T1@ P31 CHCRA! STRIETS (IS |
SR Rarz v &) | A0 SIS SlaIem 0 e SWers [ |
(I ATATGE AP 1 | & Sfei Toh1Rel 3013, Rz e ey oy e
fers (10 ‘instant triple talaq’ A O o wretie e ffiw Frares | s
Hfer (16 {4 fon ©1e1E 9T “ manifestly arbi trary, illegal and
void” qCe1 S171® FTATE | (Wt F21F The Muslim Women (Protection
of Rights of Marriage) Second Ordinance 2019 &fd I3 Slslow fox
CTeTIF 24 7 F1 TR | ForReR REal e aretafes Reda R zae |
2191 A2 IS (R 2P @RI (D (7R, (T4 AfSra i wfve
G feferrzia wa I@EE 341 2R | (Customary Law is any law that
has been incorporated in the law of the land due to it being a tradition)!

wifie RefG A (2t 5TeT S QR WIS NI cre i 2e salse



SIS ENS @ slalfars iz o
wizw | orRdm RETIE AAF BT @l wury ©
SRR Art. 13(1) TR 1 TR @, 7341 e
- wiRA FANS 2R, ©f 3% (Nforas wiraprrars
wreret sl e e ate Ritafoe 231 o
oA TS SEAT, S, AR R 72K 21 zapq
Ty SRS T AR IS 4TS WA @RI T aThe

Constitution defines "Law' to include "custom or usage having in the

territory of India the force of law." Ot A 1arET AT |3 W?@%
facatr (e fasfatae oeee:

S| g 2 ZITCB”\F! (ancient) T 31 WRNES FI (AT (immemorial
ST SR | '

3 oFfere &S (reasonable in nature) 3% {RRIRFSITT 5=
TCR; @R
o | 22 A6 (certain) |

(IO TS G 2 AT 403 T (oA SR STl 3 v s 9 |
SRS T WA Brefer dnefns st oreat TR Art
244, 244A, 371A SR A 6 T GARICE | 2% & T @oAfRiTe Biag- s
S SR AR TGRS GoIPR It 25 e e St vt e
IR | S TSl SR B e SR (I (e w 2@ |
The Scheduled Tribes And Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006-9 1% ST (1T R |

S AA @1 7y
SERCICCE
X SR G2yl 77,
I RT3 Qg
WS OO AT

LB TR

S| SIET, BICER, AR ¢ SR, AR I 8 I 50! TS 179 [ AT
ARfeTe oTw |

Q| The Hindu Marriage Act, 1955.

©| Shariat Act, 1937.

8\ SRSl Aol (R ACEA) |

¢! Sharma, Basant, K., Hindu Law.

®! Roy, Shibani and Rizvi, S.H.M., Tribal Customary Laws of North-East India.
1 Narwani,G S, Tribal Law in India.
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(Laws relating to Dowry, Sexual Harassment
and Violence Against Women)

et e =1 aifde 20 aigeicn 1 wfore wifowlg | el fRiry Ay
w8 e wfSwe! (A0F e 70 TG RN, TR T
QT | OGN FTTHR AT (AN 371 247 (T, “ All human
beings are born free and equal in dignity and rights.” 31 54 TEE o
(/0 - SR AR S T SR 20 | A1R-54777 Soare fank
TR, g RUE CAIAI TSR AN- AR ARG G376 2o
T | (A1 2[FEHAIHS HATE -5 T S G478 G412 T
CSTR | STa7Te, ACFHo, TS @ TS 73 A (395 8 IX7 frrz
2ifSeleTe 23 (T, Aer, (T (ZF, TerRey! i | 2 eI Sl 1
ST I O 2T SN2 T SN F77 |

o SR RTAF=IZT
&Ll Tk R RCR KA BT
o A CLAG AT 2
siqeiet RTAI =2 (Dowry Prohibition Act)

ferpiTa @2fo SoRpRIT 26T ARG AR A Feie FAe X
GZOITAZ BF T A | TG FLMI (VA TS HFAIA AITS A AT
Q¥ 236 1 A T SITaAT i1 (A ) 2N IR G2 TN T

N




seeal, (TR (2% 8 AIS BeATTH FITTT Wiz o9

A T SRS 3 S — TR “Afmet g 3™ TR feet 3= ey
o | R R (AR TS I 1 AR HOITS = SA1IE Ty (RO @ 917 AT T |
(T S <Al SR I (L R (8T 1 (VR R 44 20302 A0
(oo R wiet AR IR BT 0 F03 R 012 ZeTR 2T T2 40
IR | (ETITSY 2 DTG e <O IATTOS AT BeTCR |

National Crimes Statistics Bureau Sial 26 =8 M6 TG ‘dowry
death’ 31 S{ofeIe Ger® P09 B ATF | Rebecca Bundhun f#TaT=s, “Itis
supposedly illegal but a spate of deaths linked to India's dowry system
shows the practice is not only widespread but shows little sign of abating
.. Women have committed suicide because they could not face harassment
over dowry payment. Others have been murdered by their husband or in-
laws by their dowry demands.” (www.thenational.ae/ world)

Subramanya Sirish Tamvada, dean of IFIF Law College, Bangalore
ST IO TS * plague’ TRINA HA Gl FLACRA | fof TCeTT=A,
““It affects each and every part of our society, whether you're rich or
poor.” A, TSR — TR R AT PP GIR TS ATOTF BT
47 Sws 2 AT AR | AN @ Freer w7 S WA AE
TSI g e ol R ST (3 2012 (AT 2014~ 0 25,000 1=
2 YR FCACRA LA AT LRSI YA CACRA |

Reported Facts
2001 2012
Dowry deaths 6,851 8,233
Pending Trial 21,922 27,969
Cases withdrawn 1,389
Convictions 44 668

P& National Crimes Record Bureau

Boa oG (GRE (AT IR AR (T AL I IS (TR
5UATR | Monmayee Basu ©I Hindu Women and Marriage Law SEIAY

fAT2T=H, “ During the mid-twentieth century and even later, the dowry
system became an evil of tremendous magnitude, parh’cularly after the
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influx of business and black money into the country. Dowry no longer
remained a voluntary gift to the daughter, nor was it an expression of
concern for her future happiness. It was more like a yoke clamped on a
woman or like a sale coupon tagged on the bridegroom to fetch more

money in the matrimonial market.” ¥73} 37] G2 TS (BTACRA (A et
ORI TGOITH GBI AT Sieleiell 01 o WP 41 FTATT; <7 241
PR T A ST P DI A | 2l S IHNE (8T CTRIF©
Tola 9251 A1 | 51 (T 94 R FATHR T, 3 23 R IS I
Wi f3F 391 21 IAGAL OF (FeA)-offsay (RIUG! 9T AL G TP ]
TR SIS ST QL LR |

AR WCHAR St A AW FoRAR [fow e T2 o

AT (AT A (1, BT W2 2, Women Protection Laws, Section
498A, IPC 45 (1860), Dowry Prohibition Act 1961, Protection of Women

from Domestic Violence Act, 2005 2$fe I02 I 7l 17 oafoe
@R A &, G ATgTe Qafer b 4o ARTET HAS (AR, ©
fredrere T |

2007 AT G FALAMATER AfSTIA 2FIH 27 @, 930 I Y T,
““... every four hours over a dowry dispute, as per official data, despite a
series of laws to empower them.” (Hindustan Times, New Delhi,
December 24, 2007) | National Crime Records Bureau-<3 37! W‘Iﬁf
2004 FITET 2,585 & W24, 2005 AN 2,305 S N2&Al, 2006 T 2,276 T
TR of¢t IS RATR weet SRACd #12 (IR e | s [era
DS S9R1Y 30,942 (NCRB, 2012)-F NCRB &fOTana SIS Segein,
AR5, TEeT el AT AR RRSTE NS PRTT SITZA T8
Braereme; SHfffS i wive 20 Srote R e b PRt —

() SJRISTEI T 2{fe! eISTIR TECR foCa SRR 2 ek
ARG @R () SPIPTIAR o1 (AP NIer FAadCe famifes | wfEeme
weftfos frge!, e s 2ifem S @l TIve afaeares «t
YT ST |

WfzeTra of fafen @ opifiaifas fafen =ifFs <ot Tes g °U
B SFgoYf | (T, WTa3 BrEe 9 AR, AfS B B AT T
SRS FE WEA! AGTGR I/ ({0 (| I8 AfFETHE AP

-
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HeoifEe GPavE WA I ACATR, T iR ea1-7 Arzifes farsis
SR NGATATe NRATT AT T SRSy wAfeet A | fore
I €3 AT (0 evafl I @ RFaw wfige | @3 e
SAfpaaTo g O G AR AR TEAATAH S |
ettt fifet U A FITA TCACR 2 of wepTz |

Indian Penal Code-&¥ Section 304B-(%® ‘Dowry Death’ fata <=
TR | G SR ¢ cognizable, non-bailable, non-compoundable and to
be tried in Courts of Session.’ € ¥ IS IRLA (&, AP T
IO TZ R | 7F€ “The death has to be immediately preceded by
cruelty and harassment due to dowry and has to be a abnormal
circumstances within seven years of marriage.” <51 214 341 Ffo 1A
R SR G P S T et A ot 3 |

“One of the main ingredients required to prove the fault of the
accused is to establish that she was harassed "soon before her death" for
dowry. Is this the main factor for the increase in crime and for rendering
this law meaningless?”— &&= S4193 ©IF Dowry Death: India's Shame
A (AT 92 24iBi2 FCACRA (8  countercurrents.org) |

R (o1 (PTG 498A 4R 1980-97 WeITF ATr© A FICS Al
RSIRIE (@14 IR TTHED | 1R OF QIR VT O ST FLEOS AT
T SIS P ST SSTAS FACS #I1TH; 498A SN AN G
o7 #ifaraa Rera 9 627 TOBIE WALE THRIHS 31 & 1%y
GFE IR e g 09 | g Tfiw ety w1 26T @R Wiz
AR TG SRR (T — FTF AN, T T GR T (@) o7rg
RIG13 (AT A T 32 ANGS 498A IR S LIS SAGIR 20O SF
(2 | G FAYIZT ATTOFICA G0 ‘standard malpractice’Q #ifHee 23 |
e @6 2005 AT A FA *Mff I FBfRA-G CAT 498A-R
oIS feratiet (Grafae syt At |

National Crime Research Bureau (2011)-3 AT Sait srre of$
IO AL Gy (7T NZEN TS WA A AT R CTRIT SN
@ QOJ1, AT WHA13 AR | GURTE SHfEiet HAeaR 1ze1fe woranfea

A A vz a1 Lb1 A0 ST I | Wizema dfe «faarfae
fRem FF1re 3 sitee @fémm ortefETs |
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S {81 Hindu Woren and Marriage Law s 853 Dowry’ sy
A ST wferer R iR Hoxm fm A R e |
(FIRTEI @R e T4 Torgifors 20 o CITT CRIT 1<% 4B o
I SRR (3« R 3cae | Sramer 3 A et ety
TR I SYIG W2 gial CRICAT 1S i v ety ap (< he haq
doubts about whether the pernicious system could be ended by mer,
legislation”) | S J15vT1 B1ofd qreTw stefeia Tl oSS T Mg o
e ax o wrer 41 o foret-grer CHTRT AT Boe 72 1 oy o 3
AT I (T AP TS a0 o1 oy AT R Sren S firmg
e G 10 | A STl et Rt o, v, e AT,
AKS! T, Vet 7w, (] 58 e AR | R 914t wrel @ ardvey
W*ﬂi@awwm—wmﬁm‘wmﬁw@mm
TR I 2w & @, (. (374 ST (X ST SR At A1iferes et
VAW AI(“a social evil like dowry could not be fought or remedied
only by legislation.”) | SISt wiar «fb i (o1 (7F TTo1— f2 e
ST 1R T Cotgs g (0 3 g AT MGTT ot M
iR g i st orRret o faetr Reg O3 O IR ATOTE
3 AT 26T AFS 1 TR @F T 0! TR &g R
(STIFITST @ GG #f1x| FA W =% S v AT Y0 (3 @S AP oifoa 7rea
TS P | ©F (X0 6 Dowry Prohibition Act 1961 (Act XXXVIII of
1961) F0A RO 2GS S 503 AT TGHAR I (AT IR 2T |
56 AN 2 TERAER1 SR AT I oot Siifeera cramt
FUAR, $XH (A AR (T G 91412101 I3 3 | 8 0 i =1
A1 RSAR S»Y3 AT Dowry Prohibition Act At A2 fATates wizae #ipd
2e | G2 S ACET 91 (ST TR (ST RS So8M | 3 d%S T #if5a
(R e *ffTos] &3 I (AT 72 A% 2% G 11 vl 21eiq Bt a1 #ie
AT | #fel (R AN e SRTaIsy 32 (W Szl (T 97, ST
e7ifv I RTTF T ST O &7 Tft 000 TR B 71 27 oK O
SRR NGO AR A | SO 9 (2 Pt A 1 (Al 372
(T G2 AT THSA AL L AT IS T’ 2030y |
FeRUw sifow IR W FER waeife Bire ware o
Committee on the Status of Women in India | 9 Sigeaji ©2 A28
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Boia IR AT Ot (517 @ Fifar wi3fy wivmra #new TGS
et (FICAT AFRIER 23 1 Y Travara Az S o wam @ s v
FRE AT VIR TICE THIA 932 OHT Y2 ABOTSIA #Acl2l AT T2 07 |
ypae FE SFE(TeF A I B Bfees 28| w1 cars w4187 TouE
1 fNCa (AT ROAT ST StaTms =1, wie= wiffese crem o4 |15 B
IR TP ST TSI T W0 AL TR 7o {Fe =
FEATRE | G AT T WA iR 217 2rag | 2l s wizma
25 RIS TR |

3 Db HITH AT GO SoARA14SfeT oAeteie SR ra Ny Ar<a =1 (@02 498A
4R NITH SIS W fRfE 018 21 11w 9t 7y ot womicss wifimt
w1l SR fRAIR fofre e 261« rremifa arifiida 198 A wrar o
I eI G2 AR OE IR WG (red 26 | agrel R e
I T I (I I W3NG ST oy 23 1 913 Gidt AAersfors
AT ) A0 BI2® 203 | JUHTEG ST AT HZAE AR T 113A €
113B 4RI (19 21 TF T 113 A SRR SIS0 FTHCH T O (o= 1
2 (A Rz 31 IR W0y R R wfEar smen s ek as @
WORIGT sgRTR Ao o0e, o amee e, s3]
APFACR Tolx fofe T, S T @ yfba wrmeny wewiis
SRR TSI AR | SR 113B 411 SR SMIsred AIN0 [ e
1 I JgrA ey W Ao (A SR AR @t TR gw2 G Wil
MG &) 4R Toig I A GR PTG s fffon Fafe,
O WIS 4T (3 (@ TG I 0T T TR GR SN
i 304B 411 SIS THS HIS IR (UF TRES T TS Wow
IS AT |

AT Ay oy weldfd, ArE WiRE 9 (Femify IRi @
Maeaef werm owgs)| SNTR (TR SIEA SEPIE SmeTs 5
AU 40 (T3 (T P T g ST 1 AT S0 NIt st
TR Al W SN | g S[ZCEA TR B (RSN T TR it
SR 211t 1 fdrpien TR T oot 1 | @I SR 2T A
T 20 (e | 3ty AT @3 4RI T SRR SN R S
T8 T T Rvrre UM Ao TR T Q@I THA WEA— SR

© SRR TS AR @A A S SR AR |
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SR DY DS FITE 2 SR I S 2 A | AT S P! Ty
G 3 T T AN I, IR A SIS Few @S firg
SR FIAIT NN W | R R (TS (RIF AT (7l I (A Iy
ferferafe crraibe Jiee =i (@I 73— O AT e SRS O | 5
5b¢ AT (OfF T8 Dowry Prohibition (Maintenance of lists of Presents to
the Bride and Bridegroom) Rules | 9% ¢33t Rtaa s NGNS PR
Toi2la (RSN 2 ©IF G3o Siferapt 91 fATates wie7ia Al Dowry Prohibition
Officer-RA IR G o 27 | g go 37728 G2 R AT 2 |

*{9! fTR1%3 SRCA Dowry Prohibition Officer 2 A& MY (AHTR
@Eﬁ"‘il o AWLI (71 A (W 2B (& Social Welfare Officer IR
IR =t fAea R 2oz Rt of ora; fsat 8 1ot wif e o 1 #iters
Wi 3t o ST FTRraifarel FTE 6t | 758« e Sor A wift, o2
o9 A1 T TN SOOI 2T (ST TS SHTEd |

{2 S2AS TN I TS IABRFHTF oA WS Fol(R; O
TRPRTRICT oot 4101 T ATRRES 2R | &1fS 7%7 91T 8,000 AN Y 2
S9-TEIE AT | TATAG SNCABA (AT B (@ ST AT IS
TR 5eTCR | (TR F2MITHR WG SR (2, (TN PAfeT =M, ST
TSR MRS ANALAR PIPE AT FIACR | G2 AR (02 A 2 @
CIRSAH AR ANES SCHIET (P (T T 20 A | A0 3
TS AR SH1511S ZCR [5G A T SR ISR T (AF
fRroR QITE (el AER A | G TP R MfEre i Woee IEe W
S QR | 1 1921 AT SIS SR @S 1000 2T 955 T A
e 1 1991 TSI T (T ST 1000 #[FFTH 927 AT | 2011 FITH Tes1e
SRIR 2ifS 1000 27T IR TCACRA 940 | 2ARGTATH GBI 25 1000:947 |

TrEraiey (¥ Soieifoti Wt #79 @ WA [T 1000:973 | g (R
YT WA & AT @RI— @ 2R @R 29 1000:865 X
AIGITI 1000:882 | (AITIEGA SIS G WS “India will its present
population of one billion has to account for 25 million missing women.”

% ‘25 million missing women’ I ? G2 G (FAR A RIRTA A 2

el SHAHEACI KB SiZEat Hradl Sefts We @3 3 I
27 I 21— e S ResT iy | SIei AN SES! (Ram Ahuja)
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32 Social Problems in India 3T% AT RF0a SWerarafens foaf cfirs
ORRE(TR
¥) cRemifa fAEH (Criminal Violence)— 4%, S#z34, Y 291 9%
R TEYE |
%) g%y RO (Domestic Violence)— #/d-3&® 9, A o471,
QG 2 G IR TTG |
o) e ffeq (Social Violence)— 2ohfer Fwpfn @3 (xfda
TG | Qe MR &= (X R TR W2 A e |

(T (ZF AP LA (Laws Relating to Sexual Harassment)

‘Sexual harassment’ FRI0F I TN A A W, T, (TF @77, (A
A A (A o 1St G TR I S g RO A = afeid
AT Ao JIRAIFAT |

A& (Definition):

GG e IS I FNCHE IS FCIC NREAMF el AR
T ez 3ere (@ REnefenz Q@RI R S Td— 3. NARF T E o
AFIHATAR (BB, X. (T BIfZAT (BT AR A LAY, 0. (T 2S5 7%, 8.
ATA2NTRe 2, ¢. AR I (R A 2SN, (qtsyl fermanst |
TP A0S T PGS AOPHFOII N AT Y ARICY ~Afvifers
A eifefe 3t famfie 3t e, s Srart o, 2o, 7ed oefS
ST A G A A HIPIR (PIPHIf  FCoATCI RN TS IR
AR | I @I ALo15, BTt (o, Soiaplfa Aza1ed (NGO),
UG CR, Jferwa, frem, g AR ora Xonf At FeierE 8
TR erpfoe 7 fearaee | RIS T Y, 91, (3@ A ™o
R o 0, QTR SRS (WG @A TN (A WA @R

e aféay s ttaeeyge |
ﬁ"mmm;@q 3Ib 2iwa ALt

Sexuaj. harassment includes such unwelcome sexually determined
Vior (whether directly or by implication) as:
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physical contact and advances;

a demand or request for sexual favors;

sexually colored remarks;

showing pornography;

any other unwelcome physical verbal or non-verbal conduct of
sexual nature.

Where any of these acts is committed in circumstances where the victim
has a reasonable apprehension that in relation to the victim's employment
or work whether she is drawing salary, or honorarium or voluntary,
whether in government, public or private enterprise such conduct can be
humiliating and may constitute a health and safety problem.

It is discriminatory for instance when the woman has reasonable
grounds to believe that her objection would disadvantage her in
connection with her employment or work including recruiting or
promotion or when it creates a hostile work environment.

Adverse consequences might be visited if the victim does not consent
to the conduct in question or raises any objection thereto.

Thus, sexual harassment need not involve physical contact. Any act
that creates a hostile work environment—be it by virtue of cracking
lewd jokes, verbal abuse, circulating lewd rumours etc. counts as
sexual harassment.

(I ST A (ST I I R AT, -7 6
R 2AfSBIT G2 AT feTTa FrengeTs tet Srar e | Sjfem calt
*STRGETIZ 2 R (1 S 0 T A0Sy, (eI Seee] e (e
TR A e ey et R I (@ e R
ASPITL &) 251 ] NG (ST T iR I | S dda TN o
% et fefie 21 R 2w arergi Ares @32 STwprel ST ows 3|
AR I e AR ¥ o e SRS s (iR G 98, ¢
8 D LR GR 55(3)(R) UK W 5! FAC 30T o5 15y I A 6@
(TR BT AT %] 2129 T TS G AR 2lfs S
(T ffien eipoeits Prgeiiys Site «raeiys eigmy o S
SR | W29 TG RN, WP At 5}ef STC7R wegiforet, Rifeat 3 D0
TR A I Cwea Aeoifde A1 wesife cxras i, I A
6 3 coterm e o s e ey g v 9 42

N

— PN — Al — Ay

"y ™ el hed .
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(A | G AT SRR ATOIH e, IeTe At el gak AR
Sfef® 7ot ‘Cell Against Sexual Harassment’ 910G &S (A | G2
Cell-9 ST &3 I IS TZAS ewgsye witgTz 7707 e fFoms
FACO T | ATSS ACEA S{feT S| elrarerar »rmst azets{{e qoride
IR Ty TRAYS MCF 842 FAF G FERfREANT (R [Faarez
fefere fefie SfSTaIs! 824 FICO A1 AR | AT LA =NARE o E
BT 258!, R 2ferevyef g [fawm, € At o= @i s
SRR AR AfZeTr e, ATETH TR S 9{fem! erareia g 2%l
IAOAY USRI |

1992 AT AP AT (1, T ot g @ites o 1w 90
oI weg SRR o +JFa IS 46! 27, SIT SHZSE P A
QT 59 BB, Sada AICH R @ Rt et wifd st | ffew
@I0 O AT I @, “each incidence of sexual harassment of women at
workplace results in violation of fundamental rights”, ‘gender equality’
and ‘the right to life and liberty’ (JT 1997(7) SC 384) | @3 ACH (T
farassTs wifty, (T fates ice, oo, Sfotar a2t ¢ afoRutag
3B T Sk I W, (O WA AfFre (renifa 8 cRemifd
ffeeryras atsR RTikle oreat 23, I— IPC Section 294, Section 344,
Section 509 271 | (I 8 QNG FAPIACS G2 S (AR & K= St
fere facs crearza |

BRI AR AR (PTha Rt fuieiit R creanzet:

Vishakha Guidelines

The Vishakha Guidelines were a set of procedural guidelines for use in
India in cases of sexual harassment. They were promulgated by the
Indian Supreme Court in 1997 and were superseded in 2013 by the
Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013.

Background

Before 1997, a person facing sexual harassment at workplace had to
lodge a complaint under Section 354 of the Indian Penal Code 1860 that
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deals with the 'criminal assault of women to outra
and Section 509 that punishes an individual/i
‘word, gesture or act intended to insult the mode

During the 1990s, Rajasthan state governm
Devi who tried to prevent child marriage as
worker of the Women Development Progra

landlords of the gujjar community. The feudal patriarchs whe were
enraged by her (in their words: "a lowly woman from a poor and potter
community") 'guts' decided to teach her a lesson and raped her
repeatedly.” The rape survivor did not get justice from Rajasthan High
Court and the rapists were allowed to go free. This enraged a women's
rights group called Vishaka that filed a public interest litigation in the
Supreme Court of India. [1]

This case brought to the attention of the Supreme Court of India, "the

absence of domestic law occupying the field, to formulate eff
measures to check the evil of sexual harassment
workplaces."

g€ women's mod
ndividuals for g
sty ofawoman'

ent employee Bhanwar
part of her duties as 3
mme was raped by the

Esty"
ing ¢

ective
of working women at all

Vishakha vs. State of Rajasthan

In 1997, the Supreme Court passed a landmark judgement in the same
Vishakha case laying down guidelines to be followed by establishments
in dealing with complaints about sexual harassment. Vishakha
Guidelines were stipulated by the Supreme Court of India, in Vishakha
and othérs v State of Rajasthan case in 1997, regarding sexual harassment at
workplace. The court stated that these guidelines were to be
implemented until legislation is passed to deal with the issue. " _

From guidelines to act

The Sexual Harassment at workplace Bill was passed by the Lok Sabha
on 2 September 2012. It is now The Sexual Harassment of Womep at
Workplace (Prevention, Prohibition and Redressal) Act, 2013. It c-iefmes
sexual harassment as laid down by the Supreme Court in the Vishakha
and others v State of Rajasthan (1997) case.

Internal Complaints Committee and Local Complaints Committee:
The Sexual Harassment Act requires an employer to set up an Internal
Complaints Committee (ICC) at each office or branch having more than
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10 employees of any gender. The government is in turn required to set
up a Local Complaints Committees (LCC) at the district level to
investigate complaints regarding sexual harassment from
establishments where the ICC has not been constituted on account of the
establishment having less than 10 employees or if the complaint is
against the employer.

The Sexual Harassment Act, 2013 also sets out the constitution of the
committees, process to be followed for making a complaint and
inquiring into the complaint in a time bound manner.

Interim Reliefs: The Sexual Harassment Act empowers the ICC and the
LCC to recommend to the employer, at the request of the aggrieved
employee, interim measures such as (i) transfer of the aggrieved woman
or the respondent to any other workplace; or (ii) granting leave to the
aggrieved woman up to a period of three months in addition to her
regular statutory/ contractual leave entitlement.
In addition to ensuring compliance with the other provisions stipulated,
the Sexual Harassment Act casts certain obligations upon the employer
to, inter-alia,
* provide asafe working environment
* display conspicuously at the workplace, the penal consequences
of indulging in acts that may constitute sexual harassment and the
composition of the Internal Complaints Committee
* organise workshops and awareness programmes at regular
intervals for sensitizing employees on the issues and implications
of workplace sexual harassment and organizing orientation
programmes for members of the Internal Complaints Committee
* treat sexual harassment as a misconduct under the service rules
and initiate action for misconduct
* Theemployer is also required to monitor the timely submission of
reports by the ICC.
If an employer fails tp constitute an Internal Complaints Committee or
does not comply with any provisions contained therein, the Sexual
Harassment At prescribes a monetary penalty of up to INR 50,000
(approx. US$ 1,000). A repetition of the same offence could result in the
punishment being doubled and/or de-registration of the entity or
revocation of any statutory business licenses."
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Preventive steps

* Sexual harassment should be affirmatively discussed at w
meetings, employer-employee meetings, etc.

* Guidelines should be prominently displayed to create
about therights of female employees.

* The employer should assist persons affected in case
harassment by outsiders.

* Central and state governments must adopt measures, including

legislation, to ensure that private employers also observe the
guidelines.

Names and contact numbers of members of the complaints
committee must be prominently displayed.

G itz stfarefare wig e fre T T OFF (A (PRI AT
et 31 foare 26/11/2010-9 G0 e =<1 T | 93 ReAfB 157 27 “The

Protection of Women Against Sexual Harassment At Work Place Bill,

2010 | Retfbar Srwmey 21 wsfta wf3amne (O fieiteg 21e (e 751 <t
(T fertza eiforany o afoar | @2 Refbre Sy warzw oo, 7139 2 47T
frdtem a1 14 932 15 4w 3f¥e SHHCwR SRR AR G 21 grRAT Ao
G & Ty AT TS TR siferY); e BrEfie 27 1 a3 HHE
frfen et 3%, ottt a2 @@l fmrein st 3 st iR
o fezraibact 02 1 2010-97 G2 144 7 @3 FA 1993~ 25 T GRifHe
ST (o WA AT IBw Convention on the Elimination of all
forms of Discrimination against Women- (& 12\ *(f&=iteft 3z |
TAfICE =TS ‘Internal Complaint Committee’ 5Ta 1 34T .
RUATR, A ATSTF (NTAISFS R Ty 1re w1 qreT STHe 31 AR | 3 FA0A \
AoIAS A2 A IR ST A SIS K WEAE WL T
AT DGR A & IR | 194 Rca i Sfzet SiEes! shedt
1 (A FCARITAI [GTH 6% 27 97 FA1 I WL “Local complaints
committee’ (PG (Tell HEAFS! STF WIS FATS AN | Ty T,
WITSTZE A AT AL 2AMZE A FZIIA F2A2 (G| ST R I 3303 |
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N CGUAEREEIA T Aeafbs Rt Aewe &3 (Laws relating to violence

against women)

AR BTG To ANGIIEI T g3 93 f s, e wiZaman oz
ST RIS A T | Gfb ST FIS! F{1E G IfRee@ AT, T AANS
AIATHA @A S[FTIT AU FIRE I, FA 8 FFTII T4 AL R 703
92 QSIS NS SoTer 3 il 19 |

et Frofret— =1 tafiey

S5 FTER 50 TAD AT I AT IR NI & (0 FHECT
TfSRE FRACKA G2 © A STALITH ITOIETFOIT G AT AR
o FRIfd @ Syl - e ftares | gl zE:
AR P A FACO LT
o (TN TR SRS AETHA (T o) TSR0 HEFN 96 I S
5194 TS T, T (B IR TP ZRA WA | CFORITAAN FRASCAR
afefafae g3 e e 20;
. STt auiae 2e (A SRor RefRiE SRR cFemif e
@S AS;
o SISTASRIRA A AR T FR1eIG! (ST '8 (R (ATF Y& INE
IR A6 FAT I
. SRR TR O ATl W e Sl (A JRER
e AR 4P AT |
B AR 251 S @ TS Aesif3e FR Borw R (b AR
BTG A FTACR |
T e IR A

SOOI, 11, TR, o1, PR TN St — TR Trwey SIS,
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Y, Y I WAA WA Doy — s S apary

W A c'i’"_"’f?/jﬁﬂ, “The wriptures, fortnd the sac rifice of f‘-’ﬂ'l.a]‘;
animals, but in the case of human beingy, sacrificing females BIves the
greatest satisfaction.” (Quoted by Sudhir Chandra in Enslaved Daughters

)
a8 Z01EE 7] Q4% A5AT | National Crime

Records Burea,
INCRB )2 vou L 7za wFarzzs wemnin i fazz o fas sofraz A%
(ATZ% | e Tz AR e W vy |

Crime Against Women—2007-2011

250,00 — -
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AT Tiferugz wona, AT s Al Sedrea fanfsies
SeAT A A Bred %0, A TS SR eArd AEve
%=, (AR W4A s WEBEE @R 93 T e :u!.itlil

THTE S FFE E | AR CBEE (T s wed AT A
£ 5T THUE ANZ, BAISNA 7R AR ([, WA ‘eod A TeAeA 2
“Za%, (Me £ar wEtan Tedren, 41 Afaanaa Wy Gar FEEa 0
WL AE G W TIEG WA W « fama aom HeapT (AR ST
2z s fon omr e, fafen e e e T, W

THE CHE T AT A AL HL S S A |
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(@) ARS, TEGF @R (@ e, Tt o7 A0S 27 FARAIA
T, (AN SR, Rt &SIt A ormrg 44, (hm 2z 2efs |

() =N, TGS 93 (A SesATe, A 7 /it e 9o A,
T, 21l AT TATSH, AT @27 T, #IFaraa o wfzer @
fire @sia (T TRIM, W sEreraa i8 it Tret FRadae | AaifEE
SITAANS CFE G0 BITEG T oLy Bedfien; gy Teoe 0o
QRRTE, A TG S 7 TN 7 AR SeATA q=R
TR | Gfb AR St s A 73, T FoTe @RIE
ST 0 T 741 I BT | TS 50~ TAF I2 A1
YRR Ao RTaigeastd T SeATF 2% Far bizs sz, a1t
TeATH T TS LY TATARL SFGE 41 08 ot &% (2 |
N TLATLAA TSErs] G2 FRPHAS! TSI ANTE AR FIOR ST
14l TN TS ANIATR T, WHAt G2 NP (0 (et 2ol (e | gy
TeHATew 24, ‘Domestic abuse, spousal abuse, battering, family violence,
dating abuse, intimate partner violence’ | (73l (9T% (T, 2T AfSH R
S b-b3 AL TRARN ST e oo AR MR 21T ot |

AT w2pe AR TS, A I TR, TN effotary Fare [fen gamm
SRS 2EfS 2% FA TH, G2 WA Sdbo AR ¢ TETET AN The
Criminal Amendment Act, 1983 BT8R | @2 Wiz SHRIA SR TN
SIREIZ © IRLAR QGO 20O AT | JCFLE FIN RGNS Sreyivifare wiXema
ForeD ez et et ST SropToifers 2aTRA, O *HifSS 2if=)) 20 AR | Il
AT WIZOR i ARHS 307, ©F I Rom (T3 Gt WA ©iF
G2 TS I 31 ) Y gt 12afbe 23, 1 SR izt sf@et e
G2fb A2 @27 TSIBITAR IR 20 GTS, ©f IF 414 & Rfon wzwgsyef
SIECAA W S»% S ATE AAS Dowry Prohibition Act, 1961, The Medical

Termination of Pregnancy Act, 1971, The Child Marriage Restraint
(Amendment) Act, 1979, Commission of Sati (Prevention) Act, 1987,

Domestic Violene Act, 2005 STt | AW (AN (PG S
AR #1119 <1 PTH ST STariCaiy aianef ze—

* Dowry Death, 1986 <& 1% ST 30B 411 A,
o femprareaor sy Srerp 4R [IPC 406), T (5151 SIA1 208 2T,
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e SARITH AT 94,041, T 7T (T 5.4 5N FEF |
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(AENTE (Elimination of Violence Against Women) S350+ &a
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(T, -1 TG (T JRGA (I AR O T w2173 offS siffanfaes
R ATt TPt e Ao | |

O SR I G% (@, AT AR ofq gres #fafe Fomn
fira T AfSAM ST TITx | OROe TR PRI 21 2005 A
Protection of Women from Domestic Violence Act 2 33 | & #1@
17 (RETMER Ty (@ R, etz ot 959, U2 WRHT TS O
AN AfSHIIR A AR | S WEAR (AF G2 SRCAT SAE
NS || Protection Officer, Shelter Homes ©3% Service Provider-4d
g adfe Rt ST S #1 f{a Rema s faize Fied Sepi« F01
o ST FAE I SR 47 IS @R Fze oy R
SO I3 | ST FRARF A VIEGTEG Protection Officer-ad
TG 5130 SAa— o s =iita e TR #it%<9 04 counselling
wa3Hd, 5 welfare expert-a3 2R, CI&IHT ARY w1 fFr
AT shelter (TN TRIT (ST ATAIGHA | G2 HNZADLO AATIR (AFOIF
2eifna S (43 | WIFTRET Creat St I R Siey I orze
G T FIFIIA (T NS FS A A IS S Bl A7 Sfi=1 1
IR G SN ST TS A |

@3 SR S gy o Kifen v wNres SreN || @]
Hresfd RS, (@, GRS, TR 33 SLA[SF | I o9 MR &)
R IE @I BAE Tae A w6 A wze A [olw 3@ e
FITATSITR MARE I T I FOHIEH I OIRCET 6% A H6A A2
BRI BRI EQURIE

fRotH W TS WRZA A2 (TS @A Pt A ZH, R sffer,
TETFE G=R Service Provider-(i Boig 38 ATl witR (¥ s wiZett 3t
Pt o St TR Ao IO TR | S St fFoRa IO IR 18-
AE SR wa e 498 A MR ST AR FRRA WPR SIS A |
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sifafafere AfEa 38 3t (I 20 6T B3P (P! O (AT Sfgg
(% | 9% S0 0 (T SN N0 TR I IS, G ©f oy
I A1 AFTETE I ST IPTY (AF OIS (ST AI |

TfETEoa AW SSTaNT ST T 20 (@ WSTARIE 15 B e
PSR! PRI 2RI IR SR ©1RTe [RRAANTE I RIS SN2 91 (g
R AR ST (T3 BIETE0eT R8T e Sy I (A0 399 R,
(I A ARTS 1 37518 2RI, A1 ANF SHIFTS A w71 ST 357
S RIS IR FAC A7 FS | ATTTS AP 1A G2 20 S
(RSTR LA BICR | G QM A1 O SN AT Fhes, Afe
RITASIR (RS (RIF Srial fre e Qg siom faes ifca | < 3
I A7 e 51 ot WiferEsee v Mre 203 | w1 mifecss
RIS ST TS PRTE (@ SSTRRRIRIE Sid AIF I37) FACO I—
TR (T (TN ST PG O Sefze] G ATAGA 9 IR
STl AT (A0S 204 | 937R RITNS WIGTES &ef (RIF STt face AR 3
SRR S o 2 | BRI 230, 7oifex Reen wfosme A
G2 (e IR 125 4 g S el - (AR o e 20 |
T W05 | o Qe T SIblT T HANTE | ORAd TR SR 43
i — G o, ST, OIfeIgre P @I 2/t | T
R A N I (N el 31 fifen qTen 2| qriet RAd
T IR R (AL T ST (LT P 68 (4 N Pri AT |
SRR | AT ARG Sl (oAl TG [ G2 AR oI YR AP

The point must be clearly understood that the scheme of the
complex provisions of chapter IX has a social purpose. 111 used
wives and desparate divorces shall not be driven to material and

moral dereliction to seek sancturary in the streets.
‘Il used wives and desparate divorces’-d9 Granic ) I NAE] 31?
AfESToT | CNTATHR G2 BT SAT5TA P42 GTHT*N IS (2 The Immor
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Traffice (Prevention) Act Si3afore sfewrm Sieital, “AfswrEra @
%Wmm (I o<t e st3rmta o1 2t oz Bota It G
A o2 AT <1 I w2 stfetecy @i Ace o Afia
T, TR <1 T AR Py ottt vt o A, Rt ol iz
g@awﬁ (T SIRTT ST Wby ey ofis 1 13 o @ 72
FITS (I NS TS ACR) 1 71 T <At TS PRAMOS HE©
gmlawwmmm|wmmm
S 4 <
oy W gﬁaﬁﬂﬁm@wﬁaﬂw 3 IR
S < ﬂi%ﬁlﬂl%ﬁ CIITA (AT (EI9MS 41,
SRR TSR e |
T2fS SrewaT o wreile 21t 3% FTS i SR The Muslim
Women (Protection of Rights on Marriage) Bill 2017 (P SIT 7 FCI
fog Ao ©f e I YR 27 | G A SMS, WhatsApp,
e-mail 31 AT AT FSF OIeT 2/l 7w T Z0ACR | Sray e @ive o
Sl YA Repta A TR | 23 oI5 2034 A 76 ISR A
A (b o7 OIeIF ST “manifestly arbitrary, illegal and void” ICeT
ST FCACR | G917 IS IR The Muslim Women (Protection of
Rights on Marriage) Second Ordinance 2019 &Ifs (< fo7 O 212t a5
FCACRA | 411 ICACR, “The ordinance makes the practice of instant triple
talaq a penal offence for Muslim men” (India Today, 21 February, 2019) |
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